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DEED OF EASEMENT
WATER & SEWER 
WITH PRIVATE IMPROVEMENTS


THIS DEED OF EASEMENT, made this ___ day of ______________, _____, by (insert owner name) (“Grantor”) and Frederick County, Maryland, a body corporate and politic of the State of Maryland (“Grantee” or “County”)
	
THIS DEED OF EASEMENT WITNESSETH, that for and in consideration of the sum of Five Dollars ($5.00) and in further consideration of the mutual promises, covenants and agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the Grantor does hereby grant and convey unto the Grantee, its successors and assigns, the following:

All that perpetual easement containing (insert) square feet or (insert) acres, more or less, being more particularly described on EXHIBIT A [or whatever the exhibit is titled], which is attached hereto and incorporated herein by reference, said easement (hereinafter the “Water and Sewer Easement(s)” or “easement(s)”) being for the purposes of constructing, installing, maintaining, repairing, replacing, altering and operating a water and/or sewer line or lines, service pipes, manholes, valves, fixtures and equipment (all hereinafter called “Equipment”).
That perpetual easement, hereinabove described, being situate in, through, over and across that parcel of real estate located in Frederick County, Maryland, described and conveyed unto the Grantor from (insert), by a deed dated (insert) and recorded in Liber (insert), folio (insert), among the land records of Frederick County, Maryland.

The Grantor and Grantee do hereby covenant and agree, for themselves, their heirs, personal representatives, successors and assigns, as follows:

A. All water and sewer lines, fixtures and equipment installed, erected or maintained in the easement area(s) shall be and remain the property of the Grantee.

B. The Grantee, and its agents, shall have the right of ingress and egress to and from the aforesaid easement area(s), in, through, over and across the land of the Grantor; provided, however, that the Grantee shall use existing roadways where possible and shall minimize damage to growing crops, planted or cultivated fields, streams, lawns, pastures and structures.

C. The Grantee shall have the right to trim, cut and remove trees, shrubbery, fences, structures or other obstructions or facilities in the easement area(s), deemed by the Grantee to interfere with the proper and efficient use of the easement(s) for the purposes herein named, provided, however, that the Grantee, at its own expense, shall restore as nearly as possible the property to its original condition, including the backfilling of trenches, resurfacing of roadways and reseeding of lawns and pasture 
areas, disturbed during the original construction or future maintenance, but not the replacement of structures, fences, trees, or other obstructions.  These provisions regarding the restoration, replacement and reseeding shall be applicable during the original construction and future maintenance of any water or sewer lines or equipment related thereto.

D. The water mains and/or sanitary sewer line or lines shall be installed below cultivation level, except for certain appurtenances typical to water and sewer facilities such as stacks, vents, manholes, etc., which may extend to or above ground level and the Grantor reserves the right to construct and maintain roadways over the easement(s) and to make any use of the easement(s) herein granted not inconsistent with the rights conveyed herein or with the use of the easement(s) by the Grantee for the purposes named.  Among other uses inconsistent with such easement(s), the Grantor shall not, within the easement area(s), erect any building or other structure, make a fill which will result in more than eight (8) feet of ground cover over an existing or proposed sewer or water line, excavate to an extent which will result in ground cover of less than four (4) feet over an existing or proposed water or sewer line, pave over or cover any Equipment which is at or above ground level, or inundate the land with water.

E. Encroachments. Notwithstanding the terms and conditions above, the Grantor does hereby acknowledge that certain storm drainage systems and stormwater management facilities, including ditches, pipes, inlets, culverts, manholes, rip rap, and other such facilities functioning in the nature of a private facility (the "Drainage Improvements") constructed or to be constructed on the Grantor’s Property encroach or will encroach into the County’s Water and Sewer Easement(s), as shown in the Improvement Plans identified as "___________________" A/P No. __________; Water and/or Sewer Contract No. __________, approved on __________ [insert County approval date] (revised __________) [insert revision date if applicable], on file with the Planning and Permitting Division of Frederick County, Maryland, with details shown on Sheet(s) __________ [insert all applicable details] and terms set forth in a Deed of Easement for stormwater and storm drainage systems and facilities dated ___________________ and recorded in Liber _______, folio ______ among the aforesaid land records [OR] in a Deed of Easement for stormwater and storm drainage systems and facilities with reference number ___________ affixed thereon recorded among the aforesaid land records [insert details for the conflicting easement or easements] (hereinafter the “Drainage [adjust if not Drainage] Easement(s)” ).  Grantor has requested and the Grantee has agreed to allow the continued maintenance of such encroachment in and upon the terms and conditions hereinafter set forth. 

1. The area of said encroachment (the “Encroachment Area(s)”) is more particularly described and shown on a drawing prepared by [insert name of surveyor], dated (insert), attached hereto as EXHIBIT B [or whatever the exhibit is titled], and incorporated herein by reference.



2. The Grantee does hereby grant unto the Grantor a license for the continued maintenance of said encroachment within the Water and Sewer Easement(s), the license granted hereby being described in the Encroachment Area(s), for the purpose of repairing and maintaining said Drainage Improvements.  The details of the type of Drainage Improvements and location thereof, which may not be readily apparent or visible, are shown on the aforementioned EXHIBIT B [or whatever the exhibit is titled] and more fully described on the aforementioned Improvement Plans.

3. The Grantor acknowledges that, except as otherwise provided herein, the Water and Sewer Easement(s) granted in this Deed of Easement shall continue to be subject to all the terms, conditions, covenants and agreements contained herein, except the County shall not be responsible for any damage to the Drainage Improvements associated with or occasioned by the excavation, repair, replacement or maintenance of the County’s water and/or sewer lines and Equipment within the Water and Sewer Easement(s). 

4. The Grantor does hereby agree to indemnify and hold the Grantee harmless for any loss, damages, claims, actions or causes of action arising out of, or in any way related to, the [insert name of entity maintaining improvements such as an HOA if not the Grantor] and Grantor’s use and occupancy of the Water and Sewer Easement(s) for the continued maintenance of the Drainage Improvements.

5. Any deviation of the Drainage Improvements from the aforementioned Improvement Plans or future changes to the Drainage Improvements shall be requested in writing by the Grantor with a copy of the applicable plans for the Grantee’s approval.   

6. The Grantor and Grantee do hereby agree that all rights, privileges, duties and obligations created hereunder in this Paragraph E. shall cease and permanently terminate and this Paragraph E. shall be and become void, upon the total destruction or removal of the Drainage Improvements which encroach upon the Water and Sewer Easement(s), and the receipt of a copy of any associated Release or Partial Release of the Drainage Easement(s) from the Grantor, or from the Grantor’s successors or assigns, and that every other term of this Water and Sewer Easement(s) shall remain in full force and effect.


AND THE GRANTOR does hereby warrant specially the easement(s) conveyed herein and does further covenant and agree to execute such other and further assurances thereof as may be requisite.

	


IN WITNESS WHEREOF, the parties have caused these presents to be executed, as of the day and year first hereinabove set forth.



[bookmark: _Hlk189560937]Witness/Attest:					[Insert Owner name]

__________________________			By: _____________________________ (SEAL)
     							       Name: __________________________
							       Title: ___________________________
*** OR ***

Witness:							

_______________________				______________________________(SEAL)
							(insert owner name)


_______________________				______________________________(SEAL)
							(insert owner name) 

									GRANTOR

*Sample Signature Blocks - must select proper format for each Grantor




Witness/Attest:				FREDERICK COUNTY, MARYLAND, a body 
corporate and politic of the State of Maryland


____________________			By: ________________________________(SEAL)

							Chief Administrative Officer

GRANTEE
	




STATE OF ____________________, COUNTY OF ______________________, TO WIT:

		I HEREBY CERTIFY, that on this ____ day of ________________, _____, before me, the subscriber, personally appeared ________________________, ___________________ of ______________________, a Maryland _______________, and acknowledged the foregoing instrument to be the act of said _________________________ and at the same time, he/she made oath in due form of law that he/she is the ___________ of the said ______________________, a Maryland _______________, and is duly authorized to make this acknowledgement on its behalf.

	WITNESS my hand and Notarial Seal.

							__________________________________
							Notary Public

My Commission expires: ______________

*** OR ***

STATE OF ____________________, COUNTY OF _________________, TO WIT:

	I HEREBY CERTIFY that on this _____ day of _______________, _____, before me, the subscriber, personally appeared __________________________________ and __________________________________, and they did each acknowledge the foregoing instrument to be their act and deed, for the purposes therein contained.

	WITNESS my hand and Notarial Seal.

							____________________________________
							Notary Public

My Commission expires: _______________

*Sample Notary Acknowledgments - must select proper format for each Grantor



STATE OF MARYLAND, COUNTY OF FREDERICK, TO WIT:

             I HEREBY CERTIFY that on this ______day of _______________, ______, before me, 
the Subscriber, a Notary Public in and for the State of Maryland, duly commissioned and qualified, personally appeared __________________________________ who acknowledged himself to be the 
Chief Administrative Officer of Frederick County, Maryland a body corporate and politic, and that he, as Chief Administrative Officer, being authorized so to do, executed the foregoing instrument for the 
purposes therein contained, by signing the name of the body corporate and politic by himself as 
Chief Administrative Officer.

	WITNESS my hand and Notarial Seal.

____________________________________
						Notary Public

My Commission Expires: _______________







CERTIFICATION OF PREPARATION


I hereby certify that this instrument has been prepared by or under the supervision of the undersigned, an Attorney admitted to practice law in the State of Maryland.



							___________________________________
							Printed Name: _______________________
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