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FREDERICK COUNTY, MARYLAND 
 
 INSPECTION SERVICES AGREEMENT  
 
 

THIS INSPECTION SERVICES AGREEMENT ("Agreement"), is made and entered into this ______ 
day of ____________, 20      , by and between Frederick County, Maryland , a body corporate and politic 
of the State of Maryland, ("County") and __________________________________________________, 
("Contractor").  (The term Contractor includes professionals performing in a consulting capacity.)  The 
parties hereto agree as follows: 
 

1.0 SERVICES OF CONTRACTOR 
 

1.1 Scope of Services.  In compliance with all terms and conditions of this Agreement, 
the Contractor shall provide those services specified in the "Scope of Services" attached hereto as Exhibit 
"A" and incorporated herein by reference, which services may be referred to herein as the "services" or 
"work" hereunder.  As a material inducement to the County entering into this Agreement, Contractor 
represents and warrants that Contractor is experienced in performing the work and services 
contemplated herein and, in light of such experience, Contractor covenants that it shall follow the highest 
professional standards in performing the work and services required hereunder.  
 

1.2 Contractor's Proposal.  The Scope of Services shall include the Contractor's 
proposal which is incorporated herein by reference as though fully set forth herein.  In the event of any 
inconsistency between the terms of the Contractor’s proposal and this Agreement, the terms of this 
Agreement shall govern. 
 

1.3 Compliance with Law.  All services rendered hereunder shall be provided in 
accordance with all ordinances, resolutions, statutes, rules, and regulations of the County and any Federal, 
State or local governmental agency having jurisdiction in effect at the time service is rendered. 
 

1.4 Licenses, Permits, Fees and Assessments.  Contractor shall obtain at its sole cost 
and expense such licenses, permits and approvals as may be required by law for the performance of the 
services required by this Agreement.  Contractor shall have the sole obligation to pay for any fees, 
assessments and taxes, plus applicable penalties and interest, which may be imposed by law and arise 
from or are necessary for the Contractor's performance of the services required by this Agreement, and 
shall indemnify, defend and hold harmless County against any such fees, assessments, taxes penalties or 
interest levied, assessed or imposed against County hereunder. 
 

1.5 Familiarity with Work.  By executing this Contract, Contractor warrants that 
Contractor (a) has thoroughly investigated and considered the “Scope of Services” to be performed, (b) 
has carefully considered how the services should be performed, and (c) fully understands the facilities, 
difficulties and restrictions attending performance of the services under this Agreement.  If the services 
involve work upon any site, Contractor warrants that Contractor has or will investigate the site and is or 
will be fully acquainted with the conditions there existing, prior to commencement of services hereunder.  
Should the Contractor discover any latent or unknown conditions, which will materially affect the 
performance of the services hereunder, Contractor shall immediately inform the County of such fact and 
shall not proceed except at Contractor's risk until written instructions are received from the Contract 
Officer (see Section 4.2 below). 
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1.6 Care of Work.  The Contractor shall adopt reasonable methods during the life of 
the Agreement to furnish continuous protection to the work, and the equipment, materials, papers, 
documents, plans, studies and/or other components thereof to prevent losses or damages, and shall be 
responsible for all such damages, to persons or property, until acceptance of the work by County, except 
such losses or damages as may be caused by County's sole negligence. 
 

1.7 Further Responsibilities of Parties.  Both parties agree to use reasonable care and 
diligence to perform their respective obligations under this Agreement.  Both parties agree to act in good 
faith to execute all instruments, prepare all documents and take all actions as may be reasonably 
necessary to carry out the purposes of this Agreement.  Unless hereafter specified, neither party shall be 
responsible for the service of the other. 
 

1.8 Additional Services.  County shall have the right at any time during the 
performance of the services, without invalidating this Agreement, to order extra work beyond that 
specified in the Scope of Services or make changes by altering, adding to or deducting from said work.  No 
such extra work may be undertaken unless a written order is first given by the Contract Officer to the 
Contractor, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform 
this Agreement. 
 

2.0 COMPENSATION 
 

2.1 Contract Sum.  For the services rendered pursuant to this Agreement, the 
Contractor shall be compensated in accordance with the "Schedule of Compensation" contained within, 
and attached hereto as Exhibit "A" and incorporated herein by reference, but not exceeding the maximum 
contract amount of 
 
$_____________________________________________________________________________ Dollars  
                                                                                        (Indicate contract sum in words) 
 

$___________________________________________________________________________________ 
                                                                                         (Insert contract sum in figures) 

("Contract Sum"), except as provided in Section 1.8.  The method of compensation shall include payment 
for time and expenses based upon the Contractor's rates as specified in the Schedule of Compensation, 
but not exceeding the Contract Sum. Compensation may include reimbursement for actual and necessary 
expenditures for reproduction costs, telephone expense, transportation expense approved by the 
Contract Officer in advance, and no other expenses and only if specified in the Schedule of Compensation.  
The Contract Sum shall include the attendance of Contractor at all project meetings reasonably deemed 
necessary by the County; Contractor shall not be entitled to any additional compensation for attending 
said meetings.  Contractor hereby acknowledges that it accepts the risk that the services to be provided 
pursuant to the Scope of Services may be more costly or time consuming than Contractor anticipates, that 
Contractor shall not be entitled to additional compensation therefore, and the provisions of Section 1.8 
shall not be applicable for such services. 
 

2.2 Method of Payment.  Unless some other method of payment is specified in the 
Schedule of Compensation, in any month in which Contractor wishes to receive payment, no later than 
the first (1st) working day of such month, Contractor shall submit to the County in the form approved by 
the Contract Officer, an invoice for services rendered prior to the date of the invoice.  Except as provided 
in Section 7.3, County shall pay Contractor for all expenses stated thereon which are approved by County 
pursuant to this Agreement within 30-days of receipt of Contractor’s invoice.  
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3.0 PERFORMANCE SCHEDULE 
 
3.1 Time of Essence.  Time is of the essence in the performance of this Agreement. 

 
3.2 Schedule of Performance.  Contractor shall commence the services pursuant to 

this Agreement upon receipt of a written notice to proceed and shall perform all services within the time 
period(s) established in the "Proposal" attached hereto as Exhibit "A", and incorporated herein by this 
reference.  When requested by the Contractor, extensions to the time period(s) specified in the Schedule 
of Performance may be approved in writing by the Contract Officer, but not exceeding one hundred eighty 
(180) days cumulatively. 
 

3.3 Force Majeure.  The time period(s) specified in the Schedule of Performance for 
performance of the services rendered pursuant to this Agreement shall be extended because of any delays 
due to unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires, 
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, litigation, 
and/or acts of any governmental agency, including the County, if the Contractor shall within ten (10) days 
of the commencement of such delay notify the Contract Officer in writing of the causes of the delay.  The 
Contract Officer shall ascertain the facts and the extent of delay, and extend the time for performing the 
services for the period of the enforced delay when and if in the judgment of the Contract Officer such 
delay is justified.  In no event shall Contractor be entitled to recover damages against the County for any 
delay in the performance of this Agreement, however caused, Contractor's sole remedy being extension 
of the Agreement pursuant to this Section. 
 

3.4 Term.  Unless earlier terminated in accordance with Section 7.7 of this 
Agreement, this Agreement shall continue in full force and effect until completion of the services but not 
exceeding one (1) year from substantial completion of the inspected construction contract, except as 
otherwise provided in the Schedule of Performance.  
 

4.0 COORDINATION OF WORK 
 

4.1 Representative of Contractor.  The following principals of Contractor are hereby 
designated as being the principals and representatives of Contractor authorized to act in its behalf with 
respect to the work specified herein and make all decisions in connection therewith: 

 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 

 (Indicate key Contractor representative(s)) 
 

It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for County to enter into this Agreement.  Therefore, 
the foregoing principals shall be responsible during the term of this Agreement for directing all activities 
of Contractor and devoting sufficient time to personally supervise the services hereunder.  For purposes 
of this Agreement, the foregoing principals may not be replaced nor may their responsibilities be 
substantially reduced by Contractor without the express prior written approval of County. 
 

4.2 Contract Officer.  The Contract Officer shall be such person as may be designated 
by the Director of the Frederick County Division of Water and Sewer Utilities (DWSU).  It shall be the 
Contractor's responsibility to assure that the Contract Officer is kept informed of the progress of the 
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performance of the services and the Contractor shall refer any decisions which must be made by County 
to the Contract Officer.  Unless otherwise specified herein, any approval of County required hereunder 
shall mean the approval of the Contract Officer.  The Contract Officer shall have authority to sign all 
documents on behalf of the County required hereunder to carry out the terms of this Agreement. 
 

4.3 Prohibition Against Subcontracting or Assignment.  The experience, knowledge, 
capability and reputation of Contractor, its principals and employees were a substantial inducement for 
the County to enter into this Agreement.  Therefore, Contractor shall not contract with any other entity 
to perform in whole or in part the services required hereunder without the express written approval of 
the County.  In addition, neither this Agreement nor any interest herein may be transferred, assigned, 
conveyed, hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of 
creditors or otherwise, without the prior written approval of County.  Transfers restricted hereunder shall 
include the transfer to any person, or group of persons acting in concert, of more than twenty five percent 
(25%) of the present ownership and/or control of Contractor, taking all transfers into account on a 
cumulative basis.  In the event of any such unapproved transfer, including any bankruptcy proceeding, 
this Agreement shall be void.  No approved transfer shall release the Contractor or any surety of 
Contractor of any liability hereunder without the express written consent of County. 
 

4.4 Independent Contractor.  Neither the County nor any of its employees shall have 
any control over the manner, mode or means by which Contractor, its agents or employees, perform the 
services required herein, except as otherwise set forth in the Public Improvements Agreement.  County 
shall have no voice in the discharge, supervision or control of Contractor's employees, servants, 
representatives or agents, or in fixing their number, compensation or hours of service.  Contractor shall 
perform all services required herein as an independent contractor of County and shall remain at all times 
as to County a wholly independent contractor with only such obligations as are consistent with that role.  
Contractor shall not at any time or in any manner represent that it or any of its agents or employees are 
agents or employees of County.  County shall not in any way or for any purpose become or be deemed to 
be a partner of Contractor in its business or otherwise or a joint venturer or a member of any joint 
enterprise with Contractor. 
 

5.0 INSURANCE, INDEMNIFICATION AND BONDS 
 

5.1 Insurance. The Contractor shall procure and maintain, at its sole cost and 
expense, in a form and content satisfactory to County, during the entire term of this Agreement including 
any extension thereof, the policies of insurance as set forth in Exhibit “B”, attached hereto and 
incorporated by reference. 
 

All of the above policies of insurance required in Exhibit “B” shall be primary insurance.  The 
insurer shall waive all rights of subrogation and contribution it may have against the County, its officers, 
employees and agents, and their respective insurers.  In the event any of said policies of insurance are 
canceled, the Contractor shall, prior to the cancellation date, submit new evidence of insurance in 
conformance with this Section 5.1 to the Contract Officer.  No work or services under this Agreement shall 
commence until the Contractor has provided the County with Certificates of Insurance, endorsements or 
appropriate insurance binders evidencing the above insurance coverages and said Certificates of 
Insurance, endorsements, or binders are approved by the County. 
 

The Contractor agrees that the provisions of this Section 5.1 shall not be construed as limiting in 
any way the extent to which the Contractor may be held responsible for the payment of damages to any 
persons or property resulting from the Contractor’s activities or the activities of any person or person for 
which the Contractor is otherwise responsible. 
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In the event the Contractor subcontracts any portion of the work in compliance with Section 4.3 

of this Agreement the contract between the Contractor and such subcontractor shall require the 
subcontractor to maintain the same polices of insurance that the Contractor is required to maintain 
pursuant to this Section. 

 
5.2 Indemnification.  Contractor shall indemnify and hold harmless the County, its 

officers, agents and employees from and against any and all actions, suits, claims, death or injury to 
persons, damages to property, losses, costs, penalties, obligations, errors, omissions or liabilities, ("claims 
or liabilities") that may be asserted or claimed by any person, firm or entity to have arisen or resulted 
from or in connection with the negligent acts,  omissions, performance, operations or activities of 
Contractor, its agents, employees, subcontractors, or invitees  including but not limited to those arising 
or claimed to result from Contractor's  performance of or failure to perform any term, provision, covenant 
or condition of this Agreement, but excluding such claims or liabilities arising from the sole negligence or 
willful misconduct of the County, its officers, agents or employees, who are directly responsible to the 
County, and in connection therewith: 
 

(a) Contractor will defend any action or actions filed in connection with any of the above 
claims or liabilities subject to Contractor’s indemnification obligation and will pay all costs 
and expenses, including legal costs and attorneys' fees incurred in connection therewith; 

 
(b) Contractor will promptly pay any judgment rendered against the County, its officers, 
agents or employees resulting from any of the above claims or liabilities subject to 
Contractor’s indemnification obligation ; and  

 
(c) In the event the County, its officers, agents or employees are made a party to any 
action or proceeding filed or prosecuted against Contractor arising from the above claims 
or liabilities subject to Contractor’s indemnification obligation, Contractor shall pay to the 
County, its officers, agents or employees, any and all costs and expenses incurred by the 
County, its officers, agents or employees in such action or proceeding, including but not 
limited to, legal costs and attorneys' fees. 

 
6.0 REPORTS AND RECORDS 

 
6.1 Reports.  Contractor shall periodically prepare and submit to the Contract Officer 

such reports concerning the performance of the services required by this Agreement as the Contract 
Officer shall require.  Contractor hereby acknowledges that the County is greatly concerned about the 
cost of work and services to be performed pursuant to this Agreement.  For this reason, Contractor agrees 
that if Contractor becomes aware of any facts, circumstances, techniques, or events that may or will 
materially increase or decrease the cost of the work or services contemplated herein, Contractor shall 
promptly notify the Contract Officer of said fact, circumstance, technique or event and the estimated 
increased or decreased cost related thereto.  
 

6.2 Records.  Contractor shall keep such books and records as shall be necessary to 
perform the services required by this Agreement and enable the Contract Officer to evaluate the 
performance of such services.  The Contract Officer shall have full and free access to such books and 
records at all times during normal business hours of County, including the right to inspect, copy, audit and 
make records and transcripts from such records.  Such records shall be maintained for a period of three 
(3) years following completion of the services hereunder, and the County shall have access to such records 
in the event any audit is required. 
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6.3 Ownership of Documents.  All drawings, specifications, reports, records, 

documents and other materials prepared by Contractor, its employees, subcontractors and agents in the 
performance of this Agreement shall be the property of County and shall be delivered to County upon 
request of the Contract Officer or upon the termination of this Agreement, and Contractor shall have no 
claim for further employment or additional compensation as a result of the exercise by County of its full 
rights of ownership of the documents and materials hereunder.  Contractor may retain copies of such 
documents for its own use.  Contractor shall have an unrestricted right to use the concepts embodied 
therein.  All subcontractors shall provide for assignment to County of any documents or materials 
prepared by them, and in the event Contractor fails to secure such assignment, Contractor shall indemnify 
County for all damages resulting therefrom. 

 
6.4 Release of Documents.  The drawings, specifications, reports, records, documents 

and other materials prepared by Contractor in the performance of services under this Agreement shall 
not be released publicly without the prior written approval of the Contract Officer. 
 

7.0 ENFORCEMENT OF AGREEMENT 
 

7.1 Maryland Law.  This Agreement shall be construed and interpreted both as to 
validity and to performance of the parties in accordance with the laws of the State of Maryland.  Legal 
actions concerning any dispute, claim or matter arising out of or in relation to this Agreement shall only 
be instituted in the Circuit Court of Frederick County, State of Maryland, or any other appropriate court 
in such county, and Contractor covenants and agrees to submit to the personal jurisdiction of such court 
in the event of such action. 
 

7.2 Disputes.  In the event of a dispute between the parties to this Agreement 
involving $10,000.00 or more regarding the terms of the Agreement or performance under the 
Agreement, the question involved in the dispute shall be subject to a determination of questions of fact 
by an officer or official body of the County selected by the County Administrative Officer, in his sole 
discretion, who may include but is not limited to any of the Directors of Frederick County Government’s 
Divisions of Public Works, Water and Sewer Utilities or Finance.  The decisions of the officer or official 
body selected by the County Administrative Officer to resolve this dispute are subject to review on the 
record by the Circuit Court of Frederick County. 
 
A dispute between the parties to this Agreement involving less than $10,000.00 regarding the terms of 
the Agreement or performance under the Agreement shall be determined by an officer or official body of 
the County selected by the County Administrative Officer, in his sole discretion, who may include but is 
not limited to any of the Directors of Frederick County Government’s Divisions of Public Works, Water 
and Sewer Utilities or Finance. The decision of the officer or official body selected by the County 
Administrative Officer to resolve this dispute shall be final and binding on the parties to the dispute, and 
conclusive of the issue. 
 
The only parties to any proceeding to determine a dispute shall be the Contractor and the County, unless 
the Contractor and County otherwise agree to allow additional parties. 
 
Unless otherwise agreed, the Contractor shall carry on the work and maintain its progress during any 
dispute proceedings as if no dispute had occurred, and the County shall continue to make payments to 
the contractor in accordance with the contract documents for items not subject to the dispute. 
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Nothing herein shall limit County's right to terminate this Agreement without cause pursuant to Section 
7.7. 
 

7.3 Retention of Funds.  Contractor hereby authorizes County to deduct from any 
amount payable to Contractor (whether or not arising out of this Agreement) (i) any amounts the payment 
of which may be in dispute hereunder or which are necessary to compensate County for any losses, costs, 
liabilities, or damages suffered by County, and (ii) all amounts for which County may be liable to third 
parties, by reason of Contractor's acts or omissions in performing or failing to perform Contractor's 
obligation under this Agreement.  In the event that any claim is made by a third party, the amount or 
validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear to be the 
basis for a claim of lien, County may withhold from any payment due, without liability for interest because 
of such withholding, an amount sufficient to cover such claim.  The failure of County to exercise such right 
to deduct or to withhold shall not, however, affect the obligations of the Contractor to insure, indemnify, 
and protect County as elsewhere provided herein. 

   
7.4 Waiver.  No delay or omission in the exercise of any right or remedy by a non-

defaulting party on any default shall impair such right or remedy or be construed as a waiver.  A party's 
consent to or approval of any act by the other party requiring the party's consent or approval shall not be 
deemed to waive or render unnecessary the other party's consent to or approval of any subsequent act.  
Any waiver by either party of any default must be in writing and shall not be a waiver of any other default 
concerning the same or any other provision of this Agreement. 
 

7.5 Rights and Remedies are Cumulative.  Except with respect to rights and remedies 
expressly declared to be exclusive in this Agreement, the rights and remedies of the parties are cumulative 
and the exercise by either party of one or more of such rights or remedies shall not preclude the exercise 
by it, at the same or different times, of any other rights or remedies for the same default or any other 
default by the other party. 
 

7.6 Legal Action.  Except with respect to disputes that are subject to Section 7.2 of 
this Agreement, either party may take legal action, in law or in equity, to cure, correct or remedy any 
default, to recover damages for any default, to compel specific performance of this Agreement, to obtain 
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this Section. 
 

7.7 Termination Prior to Expiration of Term.  This Section shall govern any 
termination of this Agreement except as specifically provided in the following Sections for termination for 
cause or termination for non-appropriation.  The County reserves the right to terminate this Agreement 
at any time, with or without cause, upon thirty (30) days written notice to Contractor, except that where 
termination is due to the fault of the Contractor, the period of notice may be such shorter time as may be 
determined by the Contract Officer.  Upon receipt of any notice of termination, Contractor shall 
immediately cease all services hereunder except such as may be specifically approved by the Contract 
Officer.  The Contractor shall be entitled to compensation for all services rendered prior to the effective 
date of the notice of termination and for any services authorized by the Contract Officer thereafter in 
accordance with the Schedule of Compensation or such as may be approved by the Contract Officer, 
except as provided in Section 7.3.   In the event of termination without cause pursuant to this Section, the 
County need not provide the Contractor with the opportunity to cure pursuant to Section 7.2. 
 

7.8 Termination for Default of Contractor.  If termination is due to the failure of the 
Contractor to fulfill its obligations under this Agreement, County may take over the work and prosecute 
the same to completion by contract or otherwise, and the Contractor shall be liable to the extent that the 
total cost for completion of the services required hereunder exceeds the compensation herein stipulated 
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(provided that the County shall use reasonable efforts to mitigate such damages), and County may 
withhold any payments to the Contractor for the purpose of set-off or partial payment of the amounts 
owed the County as previously stated. 

 
7.9 Termination for Non-appropriation.  If the County or other funding source fails to 

appropriate funds or if funds are not otherwise made available for continued performance for any fiscal 
period or part thereof of this Agreement, this Agreement shall be cancelled automatically as of the 
beginning of the fiscal year or part thereof for which funds were not appropriated or otherwise made 
available; provided, however, that this will not affect either the County's rights or the Contractor's rights 
under any termination clause in this Agreement. The effect of termination of the Agreement hereunder 
will be to discharge both the Contractor and the County from future performance of the Contract, but not 
from their rights and obligations existing at the time of termination. The Contractor shall be reimbursed 
for the reasonable value of any non-recurring costs incurred but not amortized in the price of the 
Agreement. The County shall make a good faith effort to notify the Contractor as soon as it has knowledge 
that funds may not be available for the continuation of this Agreement for each succeeding fiscal period 
or part thereof beyond the first fiscal year.  
 

8.0 COUNTY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 
 

8.1 Non-liability of County Officers and Employees.  No officer or employee of the 
County shall be personally liable to the Contractor, or any successor in interest, in the event of any default 
or breach by the County or for any amount which may become due to the Contractor or to its successor, 
or for breach of any obligation of the terms of this Agreement. 
 

8.2 Conflict of Interest.  No officer or employee of the County shall have any financial 
interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in any 
decision relating to the Agreement which effects his financial interest or the financial interest of any 
corporation, partnership or association in which he is, directly or indirectly, interested, in violation of any 
State statute or regulation.  The Contractor warrants that it has not paid or given and will not pay or give 
any third party any money or other consideration for obtaining this Agreement. 

 
8.3 Covenant Against Discrimination.  Contractor covenants that, by and for itself, its 

heirs, executors, assigns, and all persons claiming under or through them, that there shall be no 
discrimination against or segregation of, any person or group of persons on account of race, color, creed, 
religion, sex, marital status, national origin, or ancestry in the performance of this Agreement.  Contractor 
shall take affirmative action to insure that applicants are employed and that employees are treated during 
employment without regard to their race, color, creed, religion, sex, marital status, national origin, or 
ancestry. 
 

9.0 MISCELLANEOUS PROVISIONS 
 

9.1 Notice.  Any notice, demand, request, document, consent, approval, or 
communication either party desires or is required to give to the other party or any other person shall be 
in writing and either served personally sent by prepaid, first-class mail ,sent by facsimile or sent by e-mail 
as follows: 

(a) In the case of the County, to: 
 
Contract Officer: Department Head, Division of Water and Sewer Utilities, 
Department of Engineering and Planning, 4520 Metropolitan Court, Frederick, 
MD 21704 (or as defined in Section 4.2) 
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(b) In the case of the Contractor, to: 
 
_________________________________________________________ 
 
_________________________________________________________ 
 
_________________________________________________________ 
                (Name, title, address and contact info) 
   
Either party may change its address by notifying the other party of the change 
of address in writing.  Notice shall be deemed communicated at the time 
personally delivered or in seventy-two (72) hours from the time of mailing if 
mailed as provided in this Section. 
 

9.2 Interpretation.  The terms of this Agreement shall be construed in accordance 
with the meaning of the language used and shall not be construed for or against either party by reason of 
the authorship of this Agreement or any other rule of construction which might otherwise apply. 
 

9.3 Integration; Amendment.  It is understood that there are no oral agreements 
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels any and 
all previous negotiations, arrangements, agreements and understandings, if any, between the parties, and 
none shall be used to interpret this Agreement.  This Agreement may be amended at any time by the 
mutual consent of the parties by an instrument in writing. 
 

9.4 Severability.  In the event that any one or more of the phrases, sentences, clauses, 
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by a valid 
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect 
any of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are 
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder 
unless the invalid provision is so material that its invalidity deprives either party of the basic benefit of 
their bargain or renders this  Agreement meaningless. 
 

9.5 Corporate Authority.  The persons executing this Agreement on behalf of the 
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to 
execute and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party 
is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not 
violate any provision of any other Agreement to which said party is bound. 
  
IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the date first 
written above. 
 
         Frederick County, Maryland 
ATTEST:         a body politic and corporate of the  
         State of Maryland 
 
 
 
By: _________________________________     By:_______________________________________ 
                           Chief Administrative Officer 
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CONTRACTOR:     
 
 
__________________________________________________      
Contractor Name 
 
__________________________________________________ 
Contractor Address 
 
__________________________________________________ 
 
Check one:  ___ Individual   ___ Partnership  ___ Corporation 
 
 
 
 
By: _______________________________________________ 
          Signature of Authorized Representative (notarized) 
 
Name: ____________________________________________ 
 
Title: _____________________________________________ 
 
Address: __________________________________________ 
 
                __________________________________________ 
   
 
State of __________________________________________ 
 
County of ________________________________________ 
 
On __________________________________ before me __________________________________  
personally appeared ____________________________________ personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 
 
WITNESS my hand and official seal. 
 
 
Notary Signature: ________________________________________ 
 
 
Notary Seal: 
 



                                                             
 

 
 

EXHIBIT “A” 
  

SCOPE OF SERVICES AND COST PROPOSAL 
 
 
 
 
 
 
 
 
 



                                                             
 

EXHIBIT “B” 
 

INSURANCE 
 
 

Professional Consulting 
GL, Auto, WC, & Professional Liability 

 
CONSULTANTS:  Please provide this document to your insurance agent for reference when 
completing the Certificate of Insurance (COI). 
 
In order to be eligible to provide services to the County that are listed in this RFP, Consultants 
MUST provide a COI meeting the following insurance requirements prior to starting any work or 
service and must maintain these requirements for the duration of the contract or business 
relationship and if specified below, requirements must be maintained for 3 years after the contract 
or completion of work: 
 

1. Auto Liability coverage with minimum limits of: 
$1,000,000 Combined Single Limit, or  
$1,000,000 each Person, $1,000,000 each Accident, $1,000,000 Property Damage 

 
2. Workers’ Compensation coverage with minimum statutory limits 

 
Employers Liability coverage with minimum limits of $100,000 per Accident, $100,000 per 
Employee; and $500,000 per Policy 
 
Note:  Out of State employers must show evidence of coverage in Maryland by listing 
Maryland as a covered State and not rely on “other states” coverage.  On a Standard 
Workers’ Compensation policy, this is typically established in Section 3A of the 
Declarations Page.  Copy of Declarations Page showing evidence of coverage must be 
provided. 
 

3. General Liability coverage with minimum limits of: 
$1,000,000 per Occurrence; $2,000,000 General Aggregate;  
$2,000,000 Prod/CO Aggregate; $1,000,000 Personal/Advertising Injury;  
$50,000 Fire Damage Legal Liability and $5,000 Medical Expense 

 
a. General Liability must cover Premises Operations; Products/Completed Operations; 

Contractual Liability; Independent Contractors; Broad Form Property Damage and 
Personal Advertising Injury. 
 

b. General Liability policy must include FREDERICK COUNTY, MARYLAND as 
Additional Insured.  Do not use abbreviations or change these words in any way. 

 
c. If General Liability policy has a Self-Insured Retention or Deductible greater than 

$10,000 you may be required to submit audited financial statements of review. 
 

4. Professional Liability/Errors & Omissions coverage with minimum limits of $1,000,000 
per Occurrence and $2,000,000 Aggregate 
 
a. Professional Liability coverage must indicate if it provides Occurrence or Claims Made 

coverage. 
 



                                                             
 

b. If Professional Liability coverage is written on a Claims Made form, coverage must be 
maintained for a minimum of 3 years after completion of contract or “tail” coverage 
must be purchased. 

 
c. If Professional Liability coverage has a Self-Insured Retention or Deductible greater 

than $25,000 you may be required to submit audited financial statements for review. 
 
PLEASE NOTE THE FOLLOWING: 
 

1. Any Insurance written on a Claims Made form must indicate retro date. 
 

2. All policies requiring Additional Insured wording MUST be accompanied by the 
corresponding endorsements - blanket endorsements are acceptable. 

 
3. All certificates must include an authorized signature and provide for at least 30 days notice 

of cancellation. 
 

4. All of the above coverage must be written by a carrier with a minimum A.M. Best rating of 
A- or better AND a financial size classification of VI or higher. 

 
5. Any deductibles or self-insured retentions should be noted on the certificate. 

 
6. Certificates issued on the ACCORD 25 (with revision date prior to 2010/05), or any 

Certificate that includes the following phrases in the Cancellation wording must have these 
phrases struck from the Certificate: “endeavor to” and “but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents or 
representatives”. 

 
7. If any primary policy's limits fall short of the requirements, be sure to include on the 

certificate any excess policies that would extend these limits. 
 

8. The Certificate Holder must be: 
 
Frederick County, Maryland 
c/o Risk Management 
12 East Church Street 
Frederick, MD 21701 

 


	IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the date first written above.
	CONTRACTOR:
	EXHIBIT “A”

