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September 20, 2023 

Revised at Avanti’s request solely to add new footnote 2. 

Mr. Andrew Brown, Chairman 
Frederick County Board of Appeals 
c/o Department of Planning 
30 North Market St. 
Frederick MD 21701 

 RE:  Appeal of Gordon Mill Preliminary Plan B275398. 
Appeal of Gordon Mill Site Plan B275399 
Request for Consolidation of Appeals 

Dear Chairman Brown and Board Members: 

On behalf of Cleanwater Linganore, Inc., Betsy Smith, and the remaining appellants in the two 
above-referenced appeals, please accept this request to consolidate the two appeals into one 
case (with Case No. B275398 the lead case number). 

This request is based on the following reasons: 

1. All parties concur that, in accordance with §1-20-22(A) of the Adequate Public Facilities
Ordinance (“APFO Approval”), issues arising from the preliminary and site plan approvals
are not subject to BOA review but instead are subject to review by the Circuit Court.

2. The APFO Approval is pending review in the Frederick County Circuit Court.1

3. Given the Circuit Court’s jurisdiction over the APFO Approval, the appellants hereby
withdraw their APFO-related challenges to the Preliminary and Site Plan appeals now
pending before the BOA. Appellants specifically withdraw the following two issues noted
in their appeal:

(a) The Preliminary Plan fails to satisfy the 2014 APFO code standards with respect to
school capacity (the 2014 APFO school standard was established as the APFO
standard for the property because the property is subject to the terms of a 2014
Developer Rights and Responsibilities Agreement (“DRRA”); and

1 The Planning Commission’s APFO approval in connection with the Gordon Mill 
preliminary and site plans is pending review in the Frederick County Circuit Court, i.e., 
Civil Action No. C-10-CV-23-000319 (preliminary plan) and Civil Action No. C-10-CV-23-
000320 (site plan). The Circuit Court consolidated these two cases into one, with Civil 
Action No. C-10-CV-23-000319 being the lead case. 
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(b) The Preliminary Plan fails to satisfy the Adequate Public Facilities Ordinance
(Frederick County Code Chapter 20) with respect to road adequacy.

4. There are, however, other issues subject to BOA review in both appeals. 2

5. The Planning Commission voted to approve the Gordon Mill Preliminary Plan immediately
followed by consideration of -- and a vote to approve -- the Project’s Site Plan.

6. During the Site Plan hearing before the Planning Commission, appellants asked the
Planning Commission to incorporate the record of the Preliminary Plan proceedings into
the record of the Site Plan proceedings, and the Planning Commission agreed.

Therefore, the same record will serve as the basis for the Board’s review in both the
Preliminary Plan and Site Plan appeals.

7. The County, through its counsel (“Respondent County”), and the Gordon Mill applicants
NEW MARKET 279 (D.C.) ASLI VIII, LLC, its affiliated companies, Avanti Strategic Land
Investors VIII, L.L.L.P., APG ASLI VIII GP, LLC, Avanti Properties Group III, L.L.L.P., APG
III GP, LLC, Avanti Management Corporation and JNP Capital Management, its
development manager (“Respondent Avanti”), by and through its legal counsel, Bregman,
Berbert, Schwartz & Gilday, LLC, consent to this motion.3

Additionally, Appellants, with the consent of Respondent County and Respondent Avanti, further 
request as follows: 

That the Board grant this request without a hearing, as all parties formally entered 
in this appeal have consented. 

Respectfully Submitted, 

Michele McDaniel Rosenfeld 

Cc:  Kathy Mitchell, Senior Assist. County Attorney, Counsel for Respondent Planning 
Commission 

Soo Lee-Cho, Esq., Counsel for Respondent Avanti 

2 Respondent Avanti’s consent to the relief requested herein shall in no way be construed 
as or deemed to be evidence of an admission, concession, or waiver of any kind regarding 
its rights, claims, and/or defenses related to these appeals. All rights are reserved. 

3 Respondent Avanti’s consent to the relief requested herein shall in no way be construed 
as or deemed to be evidence of an admission, concession, or waiver of any kind regarding 
its rights, claims, and/or defenses related to these appeals. All rights are reserved. 










































































